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Sir Cecil Carr's word may become true that " it is not at all
certain that administrative tribunals are unpopular in Englands5.1
(c) Perhaps the most crucial question is that of Court Control
over decisions of administrative bodies. The dilemma is obvious:
if Court Control is too much restricted or altogether excluded,
explosions on the part of public opinion or certain sections of it
may easily occur. The dissatisfaction with the working of the
Essential Work Order shows where the danger lies. On the
other hand, if Court Control is too much extended, the adminis-
trative agency loses its raison d'ffre as a semi-judicial body. It
is essential, therefore, to steer a middle course.
When the executive itself exercises quasi-judicial functions, the
judiciary should have such power of scrutiny as will enable it to see
that the rules adopted by the executive are such as are likely to result
in justice.2
From this principle the following deductions can be made :
Court Control should be essentially restricted to questions of
law. It is mainly because of their superior knowledge of the
factual side of the problems involved that the participation of
administrative bodies is regarded as indispensable, and it would
be very odd if findings of facts which are treated as conclusive
and final even when made by inexperienced lay jurors should
be open to judicial revision if made by specially qualified adminis-
trators.3 In view of the intrinsic difficulties of separating the
sphere of law from that of facts it is, however, far from simple
to apply this formula in practice. Moreover, in both directions
a number of exceptions has been established in the course of
time. In U.S.A. court practice,4 for example, the interpretation
of technical terms of which the administrative agency is supposed
to have specialized expert knowledge is entirely left to the latter ;
on the other hand, the courts claim control over so-called
" jurisdictional facts ", i.e., facts on the existence of which the
competence of the administration depends.5
With regard to matters of procedure, the courts will claim
1 Concerning English Administrative Law, p. 100.
2 Harold J. Laski, A Grammar of Politics (4th ed. 1938), p. 307.
3 See James M. Landis, The Administrative Process (1938), p. 124 ;   Report on
Ministers' Powers, p. 108.
4 See the details in Pennock, op. cit., esp. pp. 152 et seq., 210 et seq., and passim ;
Ghamberlain-Dowling-Hays, op. cit., pp. 202 et seq. ; James M. Landis, op. cit.,
pp. 136 et seq.
5 The French Conseil d'Etat has the right, in matters of exces de pouvoir, to examine
the facts in so far as this is necessary for the discovery of an illegality ; see Raphael
Alibert, Modern Law Review, Vol. Ill (1940), p. 269.